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In recent years, especially since China’s accession to the WTO, in order to fully 
improve China’s comprehensive national strength to cope with the ever-intensifying 
competition in the international marketplace, the formulation of a systematic, 
definitive civil code with internal harmony and consistency has become an inevitable 
trend. As the debt nonperformance system is a major part of the civil code, how to 
build a debt nonperformance system in the future “Civil Code of China” has attracted 
the attention of the legal circle. However, the types of debt nonperformance and their 
respective legal force remain matters of dispute in the academic community and in 
actual practice. There is no agreement on whether the debt nonperformance system 
should be incorporated in the general provisions of the debt law or be replaced with 
the breach liability system. The author of this paper presents the suggestion of 
building China’s debt non-performance system by comparing and analyzing the debt 
nonperformance systems in the civil codes of major countries and regions around the 
world which implement continental law systems and by applying the research 
methodology of legal economics to tackle the current situation of debt 
nonperformance in China.  
 This paper consists of five chapters: 
 Chapter One provides an account of the debt nonperformance system in major 
countries around the world which implement continental law systems, such as France, 
Germany, Switzerland, Japan, Italy, South Korea and China’s Taiwan province, and 
analyzes the current situation of debt nonperformance in China, arguing that the setup 
of a debt nonperformance system in the general provisions of the debt law is scientific 
and rational.  
 Chapter Two gives a detailed elucidation of the types of debt nonperformance and 
its constituent components, asserting that there are four types of debt nonperformance, 
including payment inability, payment refusal, payment delay and incomplete payment, 
and suggests that the types should be defined with legislation.  
 Chapter Three elaborates on the common effectiveness of debt nonperformance, 
including the legal liabilities which should be assumed by the debtor and the right of 
the creditor to apply for compulsory enforcement, and suggest that China’s civil code 














 Chapter Four, through an economic analysis of the debt nonperformance, arguing 
that there is an inevitability to punish the debtor and that the debt nonperformance 
system should ensure a balance between fairness and efficiency, and probes the 
relationship between the cost and accuracy of the debt nonperformance system.  
 Chapter Five focuses on the latest changes in the debt nonperformance systems in 
the civil code of Germany and the civil code of Taiwan, China and their lessons for 
legislation in China.  
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